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ORDER

This petition has been filed u/s 62lA of the Companies Act, 1956 praying for

compounding of the offence u/s %(1) of the Companies Act for holding the AGM

belatedly.

2. As per the provision of Section 96(1) of the Companies Act, 2013:

"Eoery compan!, othn than a One Person Cotnpany, shall in each yeat hold in

add.ition to any other meeting, a general meeting as its annual gmerul meeting

anil shall specify the meeting as such ir the notices calling it, anil not more than

fifieen months shall elopse betzaeen the ilate of one annual general rneeting of a

cornpany anil that of the next."
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3. The petitioner's offence relates to the financial year ending 31.C3,2015. The AGM

which should have been held by 30h Sept 2015 could only be held on 16h

November,2Ol5 leading to a delay ol 47 days, thus, violating the requirements of

section 96(1) of the companies Ac! 2013. As per the report of the Roc, since section 99

of the Companies Act had not been notified at the time of receipt of the presenr

petitiory penalty was recommended by them under the provisions of section 16g of the

Companies Act,1956, whereby the Company and every officer who is in default is

punishable with a fine which may extend upto Rs.50,000/-, with 'a iurther fine of

Rs.2500/- per day for every day during which the default continues. The RoC has thus

recommended the maximum fine in terms of section 168 of the companies Act, 19b6

which tantamounts to Rs,1,67,500/- on the Company and each of the defaulting officers.

4. As per the petitioner as well as the report of the RoC, this was a first time

offence. The default has been made good, albeit with a delay ol 47 daysfor which they

have filed an application seeking condonation of delay. Vide this applicatiory which is

duly supported by affidavits of the Directorq it is stated that on account of a server

problem, the accounts of the company could not be finalized, and as such the convening

of the AGM was delayed. It is submitted that the problem was beyond the control of the

applicants and was neither malaride nor deliberate. They had asked for extension of

time for holding the AGM from Roc which was rejected. The applicants therefore pray

that the delay of 47 d,ays in holding the AGM be condoned.

5. For the reasons stated, this application is allowed and the delay is condoned.

6- Given the facts of the case that there is no legal impediment in compounding of

this offence, the petitioner/applicants' prayer can be granted. considering that the

petitioners had suo moto filed the present application bringing their default to the

notice of the authorities, this Bench deems it sufficient to impose a fine of Rs.50,000/- on



each of the defaulting parties. Accordingly, fine is imposed as under:

For Amount(Rs.)
lWs. Landon IP Ldia
Private Limited

50,000

Mr. Atul Bhatia 50 000

Mr. Simon Linley Webster 50,000

Mr. Alasdair Marnodt 50,000

6. I Subject to the remittance of the aforesaid fine, the offence shall stand
I

codrpounded. For compliance within two weeks

7. To crcme up on 26th SePtetnber,2016.

0na Malhotra)
Menberludicial
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